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ANNUAL STATEMENT light of reason as applied to the or- -

dinary rules of practice, and give due
weight to the later . section. Appar- -

ently the object cf this legislation was
to prevent the granting of extensions
and the meddling of judges in cass
which they had hot tried or which
were not properly under their control,

at the t.. . '.. ' ' egun. it
appears tb.it t? " aliintiffs' had not
materially increa e, their opprop.ia- -

t on m . ?ir .' vvnua
Theodore w rters -- dmitted 'ipon the
stand that during the last ten cr fif--

teen yea s e had 1 eea using twice t.s
much water irom Ophir Creek in a 1- -

plaintiffs. Although his flume was I

erected many years ago Long.-ibaug-

did not show any prior apnropr.at'ujii
and the decree properly enjoins him
from inter, ereing with that part d ,

the water of Ophir Crpeli ?v-r- i' u. I

the plaintiff, because he rau tne i .

water in his flume past their dit hi i

having it flow by lands of riparUu
owners to finally waste by sinking anf
evaporating in the desert. The CanV
fcrnia decisions cited for appellant
may no longer La considered good
law evsn in the state in which the
were-- rendered.

In the recent ca.ie of Kansas v. Colo-
and yet in the cr.se of the absence or ditkn to t'--a. f"om other s reams, is
inability of the judge who tried the he used drin? the first ten years that with the other defe'art's in
action, to grant relief, or allow ex- - he cultivated his lands. As he claims .answering and the rig'H cf
tensions to be made to deserving lit:- - and uses more than the plaintiffs, we ' p.aintiffs. The decree does not pr3-gant-

I conclude that this large increase in.nt hici from taking any water iu
The argument advanced concedes ' his diversion of the waters cf the tne "eelc in cf the arcou.it

that if Judge Murphy had gone to streams since the completion of their awarded to p.aintiffs. Nor dees it ir
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DECISION

The respondents have moved to dis-

miss the appeal from the judgment
because it Was not taken within one
year, and to dismiss the appeal from
the order of the district court denying
appellants motion for a new trial, also

strike from the records the state-
ment nn motion for a new trip' nnon

appropriationReno and entered the order in open
court it would have been good, but un-- ;

der this contention if he had stepped
through the door into the chambers!
and made it. it would have been void, i

Orders extending the time for filings
are business usually, or properly i as a witness frr the defendants, view-transacte- d

in chambers ana under ( ed the premises nnd mnde measure-Sectio- n

'573 can and ought to be menis. At th- - point of levt carrv-mad- e

as effectually in any part of the j ing capacity cf the upper TwadtFe
State by the judge having the case in i ditch, which is the old souare flume
charge, as if made by him in cham- - j near the Bowers' Mansion and grave,
hers cr in open court. Judge Murphy he measured the flow at IS 4 inches
was merely acting for Jud ge Curler , and the water lacked mors man two
ouring his vacation, but by analogy j inches of reaching the top. A siv-th- e

construction claimed, if adopted, ypvor had testified for tho plaintiifs

vhtch has remainoi
stationary r..ay account for the short- -

age and dispute.
By consent of tie ies in one-- .

ccr.n the fiitr'ct ju.:ge. accompanied
bv a civil engineer who had testified

that its capacity was 1S2 inches at
this point, and t'at the cnj; v , f

.100 feet of old flume remaining v.:

nearer the her.d of the ditch wriiefc
, , ,,Kj : j i... J

dond. and sunp'an'ed Vv a nraw
g mre 'ivlt al",p ti r'i! one bv the
plaintiff in 190-- , was 1"0 inches. At
this pcii the jiK'e f'"-n- i t'at i?i
inchoS or wtr h had r"r?- - j

v.red !ort fil'ed h nc-- V
e.i'me, and he tl at the nil

rado before the Supreme Court cf tlu
LniU'd cliates, Congre.3--ir.ai- i NeedLaa'
testified tnat iivig,-.- i ion h?e dcubiei
and trebied the value of property iu
Fresno and Kmg .ur.iics, Calitor-nia- .,

that they iiad to depart from tho
uoctrine ot riparian rights and under
that, doctrine it would be difficult .1
make any future development; that
there Ins been a departure lrcra tli j
principles laid down in l,ux v. liaggin.
hpu.se at that time the va.-u- f
water was not realized, fliat the deei- -

. . . 11.. ,1 -

s,,lu Eas ueen Pracucany rei.tu r
tho san,e col!rt on subsequent occa--

sions, and fuat the doctrine of prior
annropria-i-

r ar-- the application o
water to a beneficial use is in effec,

force now in that State,

v ,. r..,m 9.
riparian proprietors and patentees ot

ie land a'ong its banks prtor to
l?(i'.

The case will be remanded for a
new trial unless lucre is filed on tae
part cf the plaitmrrs with'n thirty
days from the filing hereof, a written
consent that the judgment be modi--.

fied by limiting the use cf th" 14 .n-- ;

cues, c r 3 .'.1-5- 0 cubic feet, po- -

water awarded to iLe ylam 1

such times as may bo neceoi '. .if
the irrigation cf their crops or landi

for other beneficial purposes. b- -

tween April 15 and October 15 ot
ach year, and by allowing plaintitts

for the remainder of the time the .J
?..l-!-- . (Sotti rOinl.
SJ,ry jor t.1(jjr household, domes! ani

the decree the words:
"it v fv,-l..-- --r n i:1'ndgr'd an--

decreed that said plaintiffs have the
', hiMve right usr- - nd :he exclus-- j

ive use of said V'pper Twaddle Ditc'.i
and Flume at a!! seasons of the year.'

If such consent is so filed the c.is- -

1r;ct court the ii.de.-men- '

accordingly and a s0 moditieJ tha
Anyan ,lci,.r(. stand affirm- -

' ."3 - m. wti'-- i uv- -

.'

Talbot. J.
We ronc-.ir- :

Fitzgerald. C. J.
Ncrcros-

Oitarterly Rspert.
Ormsby County, Nevada.

Receipts.

flume c-r- v- from n to running in it water which ! ate h;. !.

c'es. From h's examination cf the or might appro;)riate. f.ru r the -'

irerrises an ' tl ' hnrae'e- - of te soil j fendont Theodore Winters, aeoviir ; t

Of the Liverpool and London and
Globe Insurance Co., of Liverpoo',
England for trie year ending Oe.'
31, 1905.

Capital paid up in U. S.
Assets 5 12,23t,948 2t
Liabilities exclusive of capi-

tal and net surplus 6,972,r.GS 59

INcome
Premiums 0,804,850 fi
Other sources 4t.i,G(2 88
Total income 1906 7,266,459 1

Expenditures
Losses , -- ,519,143 50
Dividends, none in the U. S.
Other expenditures . . 2,277,920 ;C

Fire Business 1905
Risks written 998,74f932 00
Premiums thereon 10,955,269 33
Losses incurred ....... 3,455,760 33

Nevada Business
Risks written 553,985 00
Premiums received 18,085 3.
Losses paid 3, 55
Losses incurred 8,255 00 toGEO ri. MOORE. See.

o-- o

ANNUAL STATEMENT
bv

Of the Western Assurance Company
of Toronto, Car.acia.

Assets 1 ?2.4o6,7Rfi
Liabilities, exclusive of capi-

tal and net surplus 1.707,194 i)
Income

Premiums ,458. 8.17

Other sources 71,4.in 25
Total income 1THI.1 2,3S(,3n7 7i

Expenditures
Lnop 1.54:1.564 07
Other expenditures S46.145 Ti
Total expend.. tires 106 J,:if"j,6" W

Business 1005
Risks Wvritten 3.404.284 95
Rosses incurred 1,141,438 o'i of

Nevada Business
Ki.-k- s written 79,649 oo
Premiums received 2.2S0 :.
Losses paid 835 50
Losses Incurred 1.335 50

C. C. rOslUK, Secty.
V-- 4 .

ANNUAL STATEMENT

Cf the National Surety Co of N
York, N. Y.

Vm. B. Boyce, Pre-ider- .t

Samuel H. Shriver, Sec'.y.
Capital depo.-ite- d 5 ..IOD.immi iij
Assets 2,216.713 S

Income
Liabilities, exclusive cf cap:- -

till and net surplus. . 1.27ri.553 :
Premiums 1.21 1 .'! .i
Other sources . "i 37
Total income V.t!5 . 1,31S,5;2 (;i

Expenditure:;
Paid policy holders.... 452. 'JOther expenditures. . . . fil 2.4n2
Total expenditures.... 1.0(13.030

Business 1S05
Risks ' written. 424.7?7.!r-r- t O t

Premiums thereon 1.438.270 t

Losses inciiiiVii iJCO.384 iU
Nevada Business

Arnt. cf risks ,vr!tt(.n 31.; .in oil
11 emiums rocelvcd . . l 59 50

. . 3j,.
GILHEHT COXCDiX. asst.

(

ANNUAL STATEMENT

Cf the "ut::ai Ll.'e

t'.l ii;5
.es . c. 1 f

fr 19'. 5 .r; (' 'i'- -

; .1 ts 1701
-!

! pc ;r.,. holders. . U3.1S5
I'ald on ai; oim-- ;ic;

1 5.3-29-
, 7s 1

t Ijustr.vr.t of te valua- -

tirn-- - !'"ic : 7.(H'lil.(M..'i
Total disbnrsements . 3 5, 97 2.9

Nevada 3usines
XiimlxT of risks written
Amount of r:sl;s written and

Taid f -
1 1 t,S"5

PrenUums 71 .'V0
lssts ami claims paid. . 19.4SO"
t.rvy,-- s r :..a::ns in .of;
1 leic'io hi i'.erce i)'-o- S.3--

Anit of sani" 1 7;::.vs.i 00
W. J. KASTON'. Secty.

OFFICIAL COUNT OF STAT
FUND 5

STATE OF NEVADA.
Ctrr.ty cf Ortnsby, s. s.
John Sharks-- - !! f;. n -

Ia-- s being first duly sworn
say tl'oy are n:emh-?- of th
Hoard f Fvominors f tc f?t-t- p c t"

N v., t'-ti- on the -- 7th day c f Feb
they, f after having ascertained from
tbe hoolr. of the Siiie Controller th?
amount of money that p! culd lie 01
the Tr'-isury.- r:,ade an oft'c'al pin,i.nation and count of the monev an!
v..uch ?rs for money in ihe Stp.'e Tre-
asury i.f Nevada and f- tmd the ham:-cc;rree- t

as follows:
Coin 257.242 ,.n

Paid coin onohors iiot r
tnrned to Controller 40.911 7"'.

Si?.'e Dchool Fu"d .ec.trltios.
1 "e

Schrto; bue-- ' 3S(.i,00U 00
Mns5. Htate 3 r ocot

bonds ,0Oli en
Nevada State Bond 5 ;.7(!0 00

M.-- Pta'.e ''''. i per n::' '

bonds CFl.'ion Of ,

United States ponds "15 don no j

Total - 1.99C.854 CO

W. G. Douglass
John Hp 'irks

Subscribed nnd c"-p-- n v.eforp too (his
27th day of Feb., A. D. lO'-O-

J. Ponr.o.
Notary Public. Omrv Co in t v. Nev.

Custom suits and overcoats will "be

sold at reduced prices and reason-
able time given for payment.

No advantage in waiting put n

your order aud receive your goods
before Christmas.

CHAUNCEY LATTA.

n.i into one nrned by V.:r,ters, an.l

i .. "imuere. with the water oe- -

Ll. l'm coming from other
Ir'ay turn inl

",.lf.c,r'7f a"'1 ,3!':p oUt 'r'vr 3'v- -

!:';'. aop5! not oim.nish ch?
j" o wnich plaintiffs ae entitled.

.jw, j i. nn rw rllio riiLi
father aH . : VI 7 .

' !'eiesi orth we. ,
SrZ C" Lako'one -r a,nflli w'tor ,,itPhan

efrfin- - aS V'e 'rx"a;,,r'd tch
Wl?at is llovv inCm

nown tv
or said 1 waddle, sout.ieriy rrr?n sai"

. ,- v unuiij:. uie IIIUUS OI t. t
Wooten and M. C. Lake, wirh th tprivilege of rrnninz water tr.n-i..- -

sr.id flume and ditch to what is known
as the Bowers itfans'.on cr gro"ivJ-- ,

;
'

the expense ot maintaining s?i"
.v... nun uuu:e i.j ue paid uy each in

projioriion to tacir interests in saat?.'It will be noted that this lar.t Jti;--
does not mir'icrt to grr.n' sn - v""- -
but rather the right to ern e- - wp
and that it amounts to a sale of

Oi

third interest in the ditch with
least, the privilege to ;! it eyteist ot or

me nowers Mansion ami grom
thnaigh conveyances which ti. 1 u.t j

mention any interest in this d.e.
does not appear that Lake cr
grantors ever made any use cf tin
din-- or ever conmbu.ed lowanis it;--,

repair.
Alexander Twaddle stated or.

stand that he did not claim all th';:-ditc-

j

and .hat the plaintil't's own:
two thirds ot it. Wbeiher under ih.si
(ir'd the one-thir- d interest
diich became appurtenant I., tl.c

JBowers land when it Was llt' ; l ,

for its irrigation, and later pps'-e-J

with the land without beitiic men-i- ' 1
j

ed, ami whet nor atier the tanse o!
wemy-f.v- e years wiiLMU an v use- - or

contribution towards its repair ib"'
grantee of Lake has a thi d iirf re:- -

as a in the di'ch and. tlie" j

part of the Hume which has ret nee a
superceeded by the new r.e otilli by
plaintiffs, are uucstions wh.c-- ve

D'e:l net determine, f-- r they. ;re! ihut
part of the judgment of tie oouri
which gives the plaintiffs the "ec!u-siv- e

use of the upper Twaiale Ditee
.and Fiuiue," are not wiciiln the a:ie-- I

of the pier-ding-s wi..er. c.m-- '
t?in no refer nice to the oc ,. ns'
cf. or a thiid or any inter:-!- , in the
ditch.

Under the assenie-.- i in ti.e c;- n-- '

plaint of the a prop! iati-.- witor
"Lv-- ntcms of certni.i :?.nis. c!:trhe"5
and a ih.o.u'' ie "fif,) Tiv ee- -

creed to p.atr.i s '' r:giH I e ;;- -: t:i'-

water through either er b.th the
ditches rr.nnin to their i- - m;s. Tne
weu'd have- - that righ;
diich if their intor st m i' is :.

an nnd: vi.ied two-- ; ire ! ;is 1':-

lias gn en then join'i Uth !.,
itteiaiits in ti.e low r dutch.
whether ti.e
an.! can ass"rt a srh( 1 tin e.

ced '
1 d in ' s . - a ;t

Z.i Sore. en as l.:e
ntannon. Mini one vnicn
o be de" ei mined i tile .

the absence i f any tsee
it. The oee n...!

ncallv et;c;-o'oi- i(, liue.i .

twflvo in this regard.
Patents to.- - defendant

along the ba.ii s f Opinr
d. to tn-.-i- grautofs

n:i.-.-a.:- of the Act Co ;r.
Juiy ',:. 1 rn.. it s 1" :

for this reason :t veiled 'ie;
Law riparian right to the Hew 1

waters of Opmr Creek
Ah ti.i

that Ac 11"

might as 1 be ,

the ei;eun :.-- sh
that r.gi-- bv r. I f. liies aeire ill

tililied v'.i V Vttoj.
nv time jn-- '.litis for a

"the-

than that
, 'tilimitation:-- btr

;'eounse- it ror. --

consider iil-i- t

o
an argument v. he Il

have i.s T- -

cisn.ns (,f ! ng s p.tt".-?- ' 11 111 is
otl.e--- arid s rn-.-

Court of the Cnited S t

AJat.is, i:eno Sanee:J.m, v.
.Works v, ( r SMi". Pf.aier

ot.dar;:ig i.ai mis stattWater ( o..
ivas rethev the re' S'lh

Atinv rii-r- t to wat or eeee
of a pro-e- ?

stintiing a valid a' t.i ie- - e. v
ot a

in-- d u-- e. than i l.o c --.r.'.dishme-v

A o ,. it u-
ti'-- one.

e ia tt at ib. .av
re ore a ad mot ;;;,ne-.-

of ownership wit-- r by pl.'.r an
-e

irooriai ion lc-- nnii
er..--

essential uir r Oi.;' : ' ' a o
welfare.' and ,lv.t

ti(ei to tlte general
the Common iniv 1 le

, w'ef-'- !'ia be unebj. liie.- -

j able in such localities as the Prat- -

Isies and the roast of Oregon. Wa-.a- -;

gion and not ln-r- flulifernia w '!-
rains fronn.-n- t and fogs and wines,
laden with n'-i-t from the aeea.o

ail and molsien the soil, is nnsuit--abl- e

under our sunny skie? vbcre the
lands are so arid that irrigation is

required for the production of th.j
croiis. nec-essnr- f e r he support and j

prosperity of the jieop'e. Irrigation
is the. life of our important and in- -

creasing agricultural interests wtiic'i jj

would be Strang1 ed by th" enforce-- !

ment of the riparian principle.
I

Congress ' is apropriating millions
fcr scrage and distribution and our
Lcgis'ature- - have recognized the

of conserving th water
aboT for us ii irrifatio initead e

would, in every case where a district
Judge dies, resigns or is succeeded. .

Invalidate the orders extending time
untifr section 197 made out of cotirt i

they are cf that character ordinarily ;

granted in chambers. This wonli
n.ean a distinction and two rules for i

filing orders of the same kind, j

and that the judge who had tried th ;

as Judge Curler had done iu i

this instance, could make the order in
chanil,Ms. while his successor could ;

so make it only in the cases iried by j

him, and would have to he in court
to make these simple orders extend-
ing time in actior.s which had. been j

previously tried by another judge. j

Appellants desirod and were enti fl-

ed to the time l fcr the pur-
pose of era'oiing them to secure frori
the court repr rt 'r who had !c:t the :

Plate, a transcrijit of the testimony
given on the rial, which wuu'd on-.-

bie'them to pri per! prepare the state, i

meiu.
Under Section 2573 .Indue Curl-- "

could have made an order granting
them the extension at any place in
the State, p. ml as durln.tr 1: is ahsor.iv
Judge Murphy was reo-.ieste- by the
Court minutes to attend to all busi-
ness for him. we conclude that he wis
empowered to make the order at Car
son City as he did. and ns Judge Cul-
ler could have clone, and that it wa:
not necessary for him to make th" trip
to Reno and undergo the formality of

j

opening court to enter ex parte orders
simplv extending time, such as are
usuaily made out of court.

The motion to dismiss the appeal
from the order overruling the niotio 1

for a new trir.l and to strike out th.
statement is denied.

ON THE ME.ilTS
This action was l.roughT ny Alexan- -

de- - Twaddle in his life time an 1

Lbe'.iezer Twaddle, as f'o- -

lr.A m:nai'i; iMnniin'f nlirti r :i .iv .

inch nrr-ssur- e of the waters of Oimir I

Creek, alleire-'- . to have been amir1"'-riate-

by their grantors in the year
145: "liy nnTiiis el' dam. dilchos 3it :

i

a flume" for the irrigation of their
I

ranch containing 23.92 acres 11

Washoe ci v.n'y. The answer .b:ni?s
trie a'legR'it n of he -- e
up the ownership by the ;IeA '

W nte s. ot e. tr.'c !?.2id o e.'.t ti
I

mile wide am! two n i es ami ai
j.Trs anproni? .ens by hcni rr the';
grantors augreta-m- '.0f inches ting-

ing under a four inch pressure, by the
year 1SC.7, which are stated 10 be pric--
to my dive'sion cf the waier by the
plaintiffs, and assorts a claim for 1

fendonr. to IS-- i ir.che--

for fiuming wood, lumber ?.ud i e tvo,
iare iiacts of timber lands owned bv
him. and fur domestic use and irri-

gating ga'den .n forty acre" Opiiir.
Witnesses appeared to sustain, and

ethers to diseute nii'.niiiis' riirrt ns
initiated a haU' century j,go. anl the
same is tnie regarding the claims cf
these defendant. The leoord i.T'erciS
a glimpse of pioneer history at a per-
iod prevh ns to -- dn.' ' r ' hi"
State into the Union, and portrays
the building and decay 01 saw an
quartz mills and the rise nnd decline
of towns by the banks of the stream
t h. water of which nro here in luiuf
tion. One witness testified thnt th
Hawkins ditch, row known a the u.
per Twaddle ditch. va comp'eted m
1 57. and that be turned the wat r
into it that year. Others te- .1

water was running in the dit"!- an !

'htmo ibr-u- l t time, and that ?hcs"
were aparently in he s me Vila.- e nn
ei about the same capacity as 1'

present--
On beha'f o" the .t.e-,.nt?-- otb

testified the.' they' vt
over the grout' d and saw r:o dit' a
and that none e istad the-- - uavi'-- ,

g
those earlier years. It is r.re.vo; ssar .'

"for us to detail the oonflicti,) nor'ion-- .

of the evidence. Those were careful-
1 .v (( in f.i 1 wl !)" tho di' t rh t 'cut '

n ,fi ;or the re;o .ns in H i!r!
mon enforced V,v s .'n'-.-ii-.- le ;f ",t

n.y year ; b "fere any eo; t

, rsy arnKP tj,0 rin''hig that il
vas constructed and Vuier 'Ppi'et.....- 'fition f.i waer re.aee uiro i It

57 finds ample Kupnc-"t- ; re'-- :

he Twaddle -- inch kind was phove
' r only a gT ! rts Ttd a sr. a1! p'oco '
train and but little hay was cut. .

easonahlo time was allowed in v. ei.
n extend and cen-r.lef- the use ;;f

that woubl flow through h
Itch and the etv.ntity cf land ir.-ate-

was increase-!- The leva
'waddle ditch was constructed fr
Iphir Creek at some time nricr t
S(J9 and runs to and irrigates th
astern no 01 t:.e niaeit ins- ra.u

Filed Feb. 1. ltoC.
Balane in County Treasury at

ml of lar ,rr,a ter $4n0:.1 3G-'-

County licences 7"! 05

naming licen es 1057 50
i.iouor licenses 310 20
Fee of Co. oth.oe s 531 44

'ier.t cmntv iedg f" e,
P' t; ia"s dlf 4C"

1st. Insia'ir.ont taxcc 1!9-1- ?l"u
S'.e, la1 5:-.cv-! ay 17I't 90-.- i

S'ot t" ''inna 1; e:ie f'2 0
r':-;iv:t- 'i i.,.-.c- -. - ;

veir- mm! S--
. Siate Treas .'31 78

Delir.r.'VT.l t 'xo-- - " NO';

Sale c f to on

U'o cf trrri 13 00

O""0 ;.( v. p,c wc n 15 f.

T. tal f.l.077 :.(;

Disbur-jemcnts-
.

c !ub! .r.92 M2 ;i
o n' fund 2732 32

Salary lend 2390 0

A gl n. Pond Fund. Series
A. Split .0 25 00

Ag!. Ac--- n. I'o.ni Fund. Series
( , i,--i t.ii. 400 00

Co. Sohoo! Fund. IMT. 1 3s.S 5

Co. SOccl fund, 1 i t. 2 151 20

Co. Sobnot fnnd HI-- i. 3 :;ti 70

Co Sdaiol Pure Mist. 4 24 00

State Sonne 1 fund. wist. l..r.i.n.'. on

St; 'tool fund. Dist 2. . .1'.'' '

State School !' die.:; ...ive no

State Seliool Yui.w. i;.-- t ! . . . i !5 ;'.i

Sneeitl buih'.irc ." "o "d
Sch- - ! ill r.ity, No. 2 -- 0 of

Tolai 21.f.;S

the ground that the statement was i

. . . . . . .
'I' ' 1 1 lt.n '. 1 - (1 - i I Wl 1

not nieu wiiiuu me ciuje ncomura
law The appeal from the jud?-- 1

mom' ii.n,uUfi l.ecause not taken
,.;hi Vti, 1905 more than one

s; voHitin on June 22..ri' oi"-- i..!........ w
U'i3. On tnat day Judge Curler cf
the Second Judicial District court
who hn.d tried the case at Reno and
rendered the decree, made in open
court and bad entered in the minute
an older "that all business and all
cases and proceedings that have not
been completed or in the process cf
completion, and all new business that
may ba brought before the court dur-

ing" the absence of the presiding judge,
be referred to Judge M. A. Murphy

the first judicial district court of
the Stale of Nevada, and that he be
requested to try. determine and dis-

pose of all cases and bu'iness now
before the court in the absence of the
judc;e of this district."

Pursi'int to this request Judge Mir-ph- y

occupied the bench ;n Reno until
July 31, 1903, when a recess was tak-

en until a further order of the court
There was no other session until
Judge Curler's return on August 17th.
On July 17th. Judge Murphy, in open
court in Reno, made an order allow-
ing plaintiff until August 13th in
which to file objection to findings,
and prepare additional findings.. On
August 3d Judge Murphy at Carson
City, and within his own first juli-cia- l

district, by an ex parte ord-- r

ma- - without affidavit cf Judge Cur-

ler's absence or inability, granted tr.o
dDfendants until September 15. 1903,
within which to prepare, file and
serve their notice and statement on
motion for a new trial. Later exten-
sions were made by Judge Curler, but
whether they are TecUtnl dcpenls
upon this order, which respondents
claim .lu. Murphy was unauthorized
to make under Section 197 of the
Practice Act which provides in regard
to notices and statements on motions
for new trial that "il.e se era! period;;
of time limned may be enlarged .e

written agreement of tho parties
upon .tec-'- ca t-- ?'io. n -

,

court, or the judge before whrm the
case is tried,"' and umK'r d;-:r- it vf n:
rule Aiiii wincn mi-en- s that "no
judge, iLe ii1" .1

5'-

t,f the cr sin.ll j, an'
further time to plead, re: ve. or do my
3 or r thing r'iuireu to loii :n
any cause oi prcceeaing. unless it be
shown bv affidavit that
absent from the .m e. or ft c m -- 01.: :

other cause is unable to act."
Rule XLI provides: "When a::y

district judge shall have cutced upon
the trial or hearing of any cause r
proceeding, demurrer cr motion, or
made any ruling, order cr decision
therein, no other judge shad do any
act or thing in or about said cau-- e, .

proceeding, demurrer cr motion, un-

less upon .Titten request cf the judg--

who shall have first entered upon the
trial or hearing of said cir.se, proceed- -

,

ing demurrer or motion."
Section 2573 of the rn-.-!- l. !aw3,

'

passed after Fecticn 197 cf the Prac-
tice Act as quoted, enacts: ' The dis-
trict judges of the Stae cf Nevada
shall possess equal Coextensive aril
concurrent jurisdiction and p'.ve.--

.

They shall each have power to hold
court in any county of the State.
They shall enr-- xpreis aid perform
the powers, duties and func-th.-n- of
the court, and of Judges thereof, and
of Judg? :it Chambers. Frr-- judge
shall Lave power to transact business '

which n.ay be done ir. chamber? at
any pcunt within tiie State. AT. of
this section is s'tHcct to the provi-- ;

sions that each judge may ilirc-c- nnd
control the business in bis own
trict, and shall see that it it properl.-

-

performed."
We think under the minute order

and circumstances re' a toe, the irvpr
inhe-en- t in Judge Curler to oten'1
liie time of filing the notice and state-- .

ment bec ame conferred upon 'lu'Ke
rauipny iturtug uiu former's absence
and that Judge. became the!
.lU'.o-- in cnarae. endowed wun rue au-- (

tbority to grant tne extension without!
the lipespTiTation of the affidavit, show-- !
.

,.- - - . , .,. - "

:ng UiC- - ansence or lnaoiiuy ol jueige
af! fbo rule reouiros before the

order em be made by a Judge nof
having the business in charge,

Judge Carers absence was presum-- j

ed to continue until his return was
shown and consequently Jv.cgo Idr.r-- I

phy's authority based upon that ab
sence wouid likewise continue. P is
said that under the first staime rien-tione-

the language that "the court
or judge before whom the case was
tried" may extend the time invali-
dates the order, bemuse Judge Mur-

phy was not the judge before whom
it was tried, and that he was not the
court after he retu ned to Carson City,
where he made the order. Ir. a nar
row technical sen-'- e this mav be tru,
if we do not lcok beyond the strict
letter of the si.atv.te. But not so it
we cons'der the intent and purpose of
the enactment, and construe it in the

tne c-'ir- "i 'm cn'mon trni
iliintlffa r '. pud wer entitled j

tn. ?t 'e-- t the firo"".! of vrlrr thev .

jhnd flo-;n- ;n ho flume at he t'rr.
r.e tr"1'" 'MO 1 1

cr" ri tr p tri v't to 11 mir
rrt,? running a f inr'h

rW,cl,ro or 3 3 i.r.o piiidc fet nor ??'
-- ,,.,1 ,.... r. .t 10 v0v

vor a,,. '2 i t
cr vr t.irt v.or cr...,.nri tor

1 r o.t;l v n.("liT 'tO'-'- t t r1.' "

Time". It is c'md 'lri "tv'""
(c pi;f v.-- ra i1 d - the ev!-rlen-

' r.- -. t'i'in o njc;.tv cjf tlu n."i.- r TwrddiP rtitrh ?S
shown by t'--e testimonv

i i "it hr ri'it -

above the mar--io- aid at 1" ipv-i--- ,

q'ruo. tbo ".n fpot rf rid flini.
hrou-r- which, the wa"r flowed nn r

tr ""900.
It is not r to

wiin'tipr "tirt on its owr.
ation anl rfiMirwpnl ntav 11ov

;

r nantv he'-oi- i the r?nge of th--

'."i-np- rr r Wll-'T- r T'ie c'V Vevur
coti1'! a'.ilT- - rcfipifltp tn r r l 1

of flip fer of old flte vi'l'Tit
lnwirEr tho vn'nmc and vo'no'r o
tho watc tint entord ir. r.o' wl.e'h-e- r

the vnrtat'ori of one pirt in i!rt"- -
'or r- r (" f lt'v-- 101

'oct . It c T.ii-iiriT-- o .(1 t'lt
101 1 t'm phouhl be disrea

' " ' - ' ' '",." '

11 ,ll;r rt - inn'il
-

.1- - i4T1,;'l"S Oplt-4-- nr-il.- h rt j
--r l 1 a ' in evro- - of th " c '
il""v of lb--- "n-- r tl'Mi ntl-- . ..

for.'. 'o .'- i r t'" x' o

f.i .c v -

t' o th't 1" n'aint'ffs ond
tbo'r "rrnt- r- - '.,'' for r vv Cn--- .

thii'tv-en- o vars bo c-- .'-o- n

i rrorit o f fs vt iiirt n t-:.,- r

j nn .,..,1. tt.r.oncrh the in.-- ir '
j eo e;(r-i- Tt v-r-- ii :ir-Ti-

S reOTO l'Ori-;rOi- tr tl-'- ivrmi.
h-- p of ot .in I'Ti.--' v"r'-- ad ten tb:-- -
S r?l'.'-.f-i.e'-

-
q.--i SnitijD o1 T ti ii'v

170.47. f f t c- loo-- '

above tho unri"- - 'i:'r-- fr"m Oe;"
Ci'-l- rt n T't-1 rr i n nfura'ie

i wamn-e- . Th" on tltv of w'tn '-
-

towd bv t'-- (V-ro- corn's vc-- v lih-o-i-r- h

both for 'ri'ie;-i'"l"- a" i f- -r t

usp and tock
gineers and o'hers testified tit ni"
half and three fifths of n inch of
wat.-- p"-- st-- ' w ,s sufficient.
fT the p'fin'iiTs. farmers from th--

vio'n!tv va-i- o'l ir. tho-'- r

tltO 0ni''1tlrt OTT o
cr. ha! to three an e? htf inches '

po-
- 5orn

Tho ovi.'lonr-- t.1 V" r tA p t!--

had us-'-- is ntuc'i v-- er- rs
that awarded to tlmm and mor Pn--

le. 1 une'ci-ml- nf(.d"e.,i ry,-- ,
I'n h i f tbctr land i sr. tv v'--

'e. After cxnmining h
"i i! and vi"wir.ar th nrr'io,- - of wr'-t--

5 it ran c n il 0 m-- o -,- .-

,i'.'rH "'th t1-- tc ihr o"- - f.f the
Irtiffs that that amctjjiT wan r?

ar s nrv adopt e. nean be4.v.---i

Th, 0"a"t;t' w'p" vfi'ificij..
rr'-atl- t! e s'-i'- seacens.

,
t p 1i,tiq. and emntM

t!i,r rv" ? j

Tv
tti O- l1 il'- r, Tl.o

ovnaer ea n' "ie-H- irny ih(t pe
i '.f.,1 p n l'T'i'T.t d, when i s net
i t. a- - as .o-'- -

dit'li nil) ef wti1er. On such
it r,n t,-.- . '

t'-- ,la s i! s! oub: be ittrn-endant-

".1 o the d-- ' if thee bavo
-r- i- b , ,!"! uo fcr it and pot i,-- .

wes'e. It niav be imn'i-'-
h '. heir it is hotfr.r bn.--

' a ree : s on "eiW-iaH- n.
this case, m vi ?w of the testimor.v
dated anil r.f tt-- .

t nerpe'ua' injur., tion
...ar tao r - 11 . e j oi,- 'enc a. 11- -- t such tfa-.-

ts reorhvl, Cot ell i v. Cardeb"i. Th
oe:nt and purnoso of (1iverio 'm----

changed if sur-- chantre doos n,rwith the n-- r?Tbf
Ttndor fj.p of

'

Mexa-ui --
Twadriio the irrigatingcoses abonf fha

This mav aPow iiofL." t ' "

i.fe to fliVme'webd a morth earlier
. at this season when the water is low

and allow Winters more for watering
tock without materia! injury to th
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j bat sometime, re ,,SPll w t ,.
latT. we think nrobab'v r,r,nould limit nlaimies' rVht' for
ngning purnoses tn fotnl, 1:1.

: is shown that since that year r.t
ast their lands have been in practt- -

-- 1 y tne same state of c: dvati-- n

irrigation that they we-- e in at
"me of the commencement of thP

uuu mat uu.ois uiai pe. ion
daintiffs' used all the water thev

needed from Ophir Creek without in -

terruptior rxcept im 1887, 1898 and

Tetal
c 111
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